
BEFORE THE

TENNESSEE STATE BOARD OF EQUALIZATION

In Re: Central Church, Inc.

Ward 94, Block 400, Parcel 140 Shelby County

Residential Property

Tax year 2005

INITIAL DEC/SION AND ORDER

Statement of the Case

The Shelby County Board of Equalization `county board" has valued the subject

property for tax pur oses as follows:

LAND VALUE IMPROVEMENT VALUE TOTAL VALUE ASSESSMENT

$274,800 $0 $274,800 $68,700

On May 10, 2006, the State Board of Equalization "State Board" received an appeal by

the property owner.

The undersigned administrative judge conducted a hearing of this matter on August 2,

2006 in Memphis. The appellant Central Church, Inc. the `Church' was represented by its

administrator, Jim Pritchard. Staff appraiser Ronald Nesbit appeared on behalf of the Shelby

County Assessor of Property.

Findings of Fact and Conclusions of Law

The 34.35-acre parcel in question, which is located at the northwest corner of East

Holmes and Tchulahoma Roads, is the better part of a tract that was donated to the Church

over 25 years ago.1 When the contemplated usage of this land turned out not to be feasible, the

Church decided to place it on the market. No acceptable offers have been received over a

period of some 15 years. Meanwhile, the recent annexation of the property by the city of

Memphis has left the Church with a much higher tax bill.

A sizable ditch runs through the subject land from the southeast to the northwest. In

addition, the property is bisected from west to east by a 150-wide gas easement. Except for

that 5.55-acre strip, the tract consists mostly of rough, ow-lying woodland. Because of these

drawbacks, State Certified General Real Estate Appraiser George B. Long, Jr., MAI

characterized this property in the appraisal report commissioned by the Church as a

"developer's nightmare." In his opinion, the 10.56 acres north of the easement was unusable

`The Church later transferred approximately 4.7 of the 39.429 acres to another religious
institution.
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because of its shape. Further, Mr. Long concluded, the cost of clearing, grading, and filling the

remaining area south of the easement for industrial development would be prohibitive.2

Based on his analysis of four land sales in the vicinity, Mr. Long estimated the market

value of the subject property as of the January 1, 2005 reappraisal date to be $100,000. One of

the comparables he s&ected was a 139.63-acre tract on the northeast corner of the same

intersection 3292 and 3559 Holmes Road. That property, some of which was also burdened

by utility easements, sold for $1,476,800 in October of 20O5. According to the appraiser's

information, about 65% of the total land area was usable.

As the Church's representative, Mr. Pritchard expressed a willingness to accept the

$137,400 value entered on the appeal form. But Mr. Nesbit, citing five other land sales in the

vicinity at prices ranging from about $16,000 to $35,000 per acre, maintained that the county

board had taken the negative features of the subject property into account. Although he did not

rely on the post-assessment date sale of 3292/3559 Holmes, the Assessor's representative

considered the sale price to be supportive of the disputed value.

Tenn. Code Ann. section 67-5-601a provides in relevant part that "[t]he value of all

property shall be ascertained from the evidence of its sound, intrinsic and immediate value, for

purposes of sale between a willing seller and a willing buyer without consideration of speculative

values...."

Since the Church seeks to change the present valuation of the subject property, it has

the burden of proof in this administrative proceeding. State Board Rule 0600-1-. 111.

After reviewing the entire record, the administrative judge respectfully recommends

adoption of the Church's requested value. That value significantly exceeds the amount

estimated by an experienced and independent appraiser who served - albeit briefly - as the

Shelby County Assessor of Property. Without meaning to slight Mr. Nesbit's efforts on The

current Assessor's behalf, the administrative judge must accord greater evidentiary weight to

Mr. Long's expert opinion in this instance because of: a his more complete descriptions of the

subject and comparable properties; b his more thorough analysis; and c his visual inspection

of the land in question.

Order

It is, therefore, ORDERED that the followin values be adopted for tax sear 2005:

LAND VALUE IMPROVEMENT VALUE TOTAL VALUE ASSESSMENT

$137,400 $0 $137,400 $34,350

Pursuant to the Uniform Administrative Procedures Act, Tenri. Code Ann. § 4-5-301-

325, Tenn. Code Ann. § 67-5-1501, and the Rules of Contested Case Procedure of the State

Board of Equalization, the parties are advised of the following remedies:

2The current zoning classification of this section is `planned commercial."

3The sale contract was apparently executed before January 1, 2005.
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1. A party may appeal this decision and order to the Assessment Appeals

Commission pursuant to Tenn. Code Ann. § 67-5-1501 and Rule 0600-1-12 of

the Contested Case Procedures of the State Board of Equalization. Tennessee

Code Annotated § 67-5-1501c provides that an appeal "must be filed within

thirty 30 days from the date the initial decision is sent." Rule 0600-1-12 of

the Contested Case Procedures of the State Board of Equalization provides that

the appeal be filed with the Executive Secretary of the State Board and that the

appeal `identify the allegedly erroneous findings of fact and/or

conclusions of law in the initial order"; or

2. A party may petition for reconsideration of this decision and order pursuant to

Tenn. Code Ann. § 4-5-317 within fifteen 15 days of the entry of the order. The

petition for reconsideration must state the specific grounds upon which relief is

requested. The filing of a petition for reconsideration is not a prerequisite for

seeking administrative or judicial review.

This order does not become final until an official certificate is issued by the Assessment

Appeals Commission. Official certificates are normally issued seventy-five 75 days after the

entry of the initial decision and order it no party has appealed.

ENTERED this 28th
day of August, 2006.

Aia4 £`-4
PETE LOESCH

ADMINISTRATIVE JUDGE

TENNESSEE DEPARTMENT OF STATE

ADMINISTRATIVE PROCEDURES DIVISION

cc: Jim Pritchard, Administrator, Central Church, Inc.

Tameaka Stanton-Riley, Appeals Manager, Shelby County Assessor's Office

CENTRAA. CHURCH.OOC
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